
 
 
 
 
 

MEMORANDUM 
 
 

To:  Mayor and City Councilmembers 
 
From:  Curtis Holt, City Manager 
 
Date:  January 7, 2010 
 
Re:  Council Work Session 
 
The City Council has agreed to hold a work session Monday, January 11, 2010 at City 
Hall in the Council Chambers, at 7:00 P.M. The agenda will be as follows: 
 
 

1. Public Comment on Agenda Items (3 minute limit per person) 
2. Contracted Therapeutic Recreation Services 
3. Proposed Charter Amendment – Public Safety Millage 
4. Any Other Matters 
5. Acknowledgement of Visitors/Public Comment (3 minute limit per person) 

 
 
The City Clerk has posted the appropriate notice. 
 
CLH:lj    



 

INTEROFFICE MEMORANDUM 

TO: CURTIS HOLT, CITY MANAGER 

FROM: REBECCA L. RYNBRANDT, DIRECTOR OF COMMUNITY SERVICES 

SUBJECT: CONTRACTED THERAPEUTIC RECREATION SERVICES 

DATE: JANUARY 6, 2010 

CC: BARB VANDUREN, DEPUTY CITY MANAGER; JACK SLUITER, CITY ATTORNEY; 
JIM KOHMESCHER, DIRECTOR OF ADMINISTRATIVE SERVICES; KIM OOSTINDIE, 
HUMAN RESOURCES SUPERVISOR; ANNE ELLERMETS, AREA AGENCY ON 
AGING OF WEST MICHIGAN; BLAINE KADING, LTS 

MOVE TO CONTRACTED SERVICES NECESSARY TO MEET GRANT 
GOALS, GRANT REDUCTION 

As we advised the City Council at their December 14, 2009 Work Session, the Kent 
County Senior Millage (KCSM) approved $135,496 to fund our Stepping Stones homebound 
older adult therapeutic recreation program. This funding was a 7% decrease over 2009 
dollars. The decrease in funding does not reflect upon the merits of the program, rather it 
reflects upon the continued reality of decreasing millage funds as a result of declining 
property values. When Council approved the KCSM grant agreement on December 21, 2009 
they understood that funding provided for a minimum of one full-time equivalent employee 
and that we would be investigating alternate options for maintaining a level of service for 
which the 2010 grant funds allow. This investigation has concluded with this 
recommendation to enter into a professional services agreement with Life Therapeutic 
Solutions, Inc. (LTS) to provide Certified Therapeutic Recreation Specialists (CTRS) as 
contracted staff. 

With the approval of Council, the City of Wyoming would contract with LTS to provide 
up to 750 units of recreational therapy service at a cost of $65 (CTRS) or $75 (CTRS who 
also is a Certified Aquatic Therapist) per unit. The goal is to have this agreement in place for 
a February 1, 2010 start date. 

The investigation of Life Therapeutic Solutions and its unique circumstances, disclosed 
below, and our recommendation of this agreement has been fully vetted by Jim 
Kohmescher, Kim Oostindie, Jack Sluiter, and I. In addition, as required by our agreement 
with KCSM, the matter has been reviewed and approved by the Area Agency on Aging of 
West Michigan (AAAWM); as well as Boyd Smith of the Michigan Municipal Risk 
Management Authority (for insurance and liability related purposes). Special Disclosures: 

• LTS is determined to be the only company of its nature in West Michigan. Their 
clients include the City of Greenville, auto insurance companies, the Veterans 
Administration, and private pay. 
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• Kristine Kading, the City of Wyoming’s CTRS employee and administrator of the 
Stepping Stones program, is a contracted employee of LTS. Kristine shall continue 
to be employed with the City of Wyoming and shall remain a contracted employee of 
LTS during this agreement. LTS work has not been, nor shall be, completed by 
Kristine on city time. 

• Blaine Kading, Kristine Kading’s father, is the owner and President of LTS. During 
the term of this agreement Kristine Kading shall have no ownership interest in LTS. 

• The City of Wyoming has placed internal controls within the billing process and 
program administration to ensure audit and payment responsibilities. 

As the City will not be required to pay benefits (health insurance, pension, etc), 
contracted services presents a savings which allows for a higher level of therapeutic services 
to be available for homebound older adults through the Stepping Stones program. 

 
With the execution of this agreement, the City will then be required to renegotiate our 

unit rate reimbursement with the AAAWM related to the KCSM grant. This is in relation to 
the impact of the overall grant unit reimbursement rate reducing as a result of program 
expense reductions related to the LTS agreement. A revised grant agreement will need to be 
processed through the Council. 

 
Our Stepping Stones program seeks to promote independent functioning and to enhance 

optimal health and personal growth in an enjoyable manner for older adults who have been 
discharged from a hospital, rehabilitation center, and/or nursing home; or who are 
homebound due to illness, injury, or disability. The program provides personalized 
therapeutic recreation services including aquatic therapy, transportation assistance training, 
information and referral, etc. which works to return older adults to independent and active 
living within their community. 

 
Please find attached a draft of the professional services agreement. The final contract will 

be available for inclusion in the January 18, 2010 Regular Meeting agenda packet. In order to 
experience no disruption of service, I am requesting that this matter be placed on the City 
Council agenda for review at the January 11, 2010 Work Session agenda. 
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AGREEMENT 
 

This agreement is made by and between CITY OF WYOMING (“City”), a 
Michigan Municipal Corporation, whose address is 1155-28th Street, S.W. Wyoming, 
Michigan 49509 and Life Therapeutic Solutions, Inc. (“Contractor”), whose billing 
address is P.O. Box 20009, Wyoming, Michigan, and whose corporate address is 248 
Thurston, Wyoming, Michigan 49548. 
      . 

WHEREAS, the City desires to obtain professional services from the Contractor 
to provide for the provision of Certified Therapeutic Recreation Specialist services, 
including certified aquatic therapeutic services, to promote the development of 
independent functioning with the eventual reintegration of the homebound senior (the 
“Client”) back into community activities.  The Parties agree as follows: 
 
1.  SERVICES.  
 

a. The City shall engage Contractor to recruit, interview, select and hire certified 
therapeutic recreation specialists to perform recreation therapy services and 
related services (the “Services”). The parties acknowledge that Contractor 
shall provide certified specialists in their field and who shall not require direct 
supervision. 

 
b. All specialists provided by the Contractor shall demonstrate, through their 

professional experience and training an understanding of the human aging 
process, and network of older adult services and resources located throughout 
Kent County. 

 
2. PERFORMANCE OF SERVICES.  
 

a. All services shall be performed by Certified Therapeutic Recreation 
Specialists as certified by the National Council for Therapeutic Recreation 
Certification.  

 
b. Contractor shall determine the method, details, and means of performing the 

therapeutic services based upon client needs and goals. Contractor shall 
diligently and faithfully devote whatever time is required to perform the 
Services, both direct and indirect, including therapy, travel, documentation, 
and information and referral, etc.  

 
c. Service hours shall be determined by the Client in accordance with the 

requests of the City. 
 

d. Clients shall be assigned to specialists by the City. 
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e. Specialists shall represent themselves as contracted professionals of Life 
Therapeutic Solutions, Inc. serving on behalf of the City of Wyoming 
Stepping Stones Program. 

 
3. TERM. 
 

a. Contractor shall provide services to the City pursuant to this Agreement for a 
term beginning on February 1, 2010 and ending December 31, 2010. The term 
shall be automatically renewed for one full calendar year subject to grant 
funding. 

 
b. This Agreement regardless of date signed by both parties, shall not go into 

affect without obtaining prior written approval of the Area Agency on Aging 
of Western Michigan pursuant to the City of Wyoming’s contract for funding, 
Contract No. KCSM 104-6. (Ref. Older Americans Act Policies and 
Procedures Manual, Section 4.1, Subcontracts.) 

 
c. The City may revoke this agreement on 30 days written notice at any time for 

non-performance on Contractor’s behalf. 
 

d. Either party may terminate this agreement without cause upon either party 
providing sixty (60) calendar days written notice to the other party. 

 
4. COMPENSTATION. 
 

a. For services provided, the City will pay Contractor according to a unit rate of 
$65 per standard unit and $75 per aquatic therapy unit for a maximum total of 
750 units during the term of this agreement. 

  
b. Unit rate definition: 1 standard unit of service includes one hour of direct 

and/or indirect client support. Direct support shall be defined as intake, 
assessment, and direct treatment/therapy/assistance to a client,. Indirect client 
support means information gathering, program planning, maintenance of case 
records, charting, and referrals and consultation with family 
members/caregivers/physicians. 1 aquatic therapy unit includes direct aquatic 
therapy treatment session and client assistance to direct aquatic therapy 
treatment session.  

 
c. Payment shall be made thirty (30) calendar days from date of Contractor’s 

invoice. 
  
5. TANGIBLE EQUIPMENT AND EXPENSES 
 

a. Contractor shall bear all expenses incurred in the performance of this 
Agreement. 
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b. Contractor may utilize adaptive equipment owned by the City in the provision 
of therapy for Stepping Stones clients. Loss or damage of equipment by 
contractor, excepting normal wear and tear, shall be immediately remedied by 
same through replacement or deduction of cost from unit payment due. 

 
c. Upon termination of services, Contractor will promptly return to the City all 

property belonging to the City including without limitation: keys, computer 
equipment, adaptive equipment, documents and other tangible manifestation 
of confidential information (and all copies and reproductions thereof), 
including work in process.  

 
6. INDEPENDENCE OF SPECIALISTS. 
 

a. It is understood that the specialists provided by the Contractor for under this 
agreement are employees of or independent contractors of Life Therapeutic 
Solutions, Inc. Nothing contained in this Agreement shall be construed to be 
inconsistent with this status. 

 
b. Should the Contractor’s specialists have any employment relationship with the 

City, the Contractor agrees that the services to be performed under this 
Agreement are separate and apart from any services performed or to be 
performed for the City as an employee, and agrees that none of the services to 
be provided under this Agreement shall be performed during hours worked in 
the City’s employ. 

 
c. Contractor or their specialists will make no representation to any person or 

entity that may lead such person or entity to believe that Contractor of 
specialist has any authority to bind or to obligate the City in any manner. 

 
d. Contractor shall maintain separate management of their affairs and has full 

and absolute authority and responsibility regarding their separate organization 
and operation, including its general policies and procedures. 

 
e. Contractor shall be responsible for or require the payment of all taxes owed as 

a result of any payments received from the City in exchange for services, 
including, without limitation, all federal and state income taxes of its 
specialists. 

 
f. Contractor shall maintain, or require to be maintained, worker’s compensation 

insurance of its specialists. 
 
g. Contractor specialists have permission to travel or operate motor vehicles and 

equipment while on assignment with the City. 
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h.  Contractor specialists have permission to transport clients by motor vehicle, 
subject to obtaining and maintaining necessary insurances, for the provision of 
client therapy or access to therapy there of. 

 
7. CONFIDENTIALITY. 
 

a. Contractor acknowledges that he/she may have access to the City’s 
confidential and proprietary information.  Contractor agrees to not disclose to 
any other person, agency, or entity (unless required by law) or use for 
personal gain any confidential information at any time during or after the 
Agreement Term, unless the City grants express, written consent of such a 
disclosure.  In addition, Contractor will use his best efforts to prevent any 
such disclosure.   

 
b. Confidential information will not include information that is in the public 

domain, unless such information falls into public domain through Contractor’s 
unauthorized actions. 

 
c. All information which Contractor has a reasonable basis to believe to be 

confidential information or which the Contractor has a reasonable basis to 
believe the City treat as confidential information, shall be deemed to be 
confidential information. 

 
8. COVENANT NOT TO COMPETE AND RETURN OF CITY PROPERTY 

 
a. Contractor hereby covenants, warrants and agrees, that without first obtaining 

the City’s express written consent, which may be granted or withheld in the 
City’s sole discretion, Contractor shall not, either directly or indirectly during 
the period beginning with the date of this Agreement and ending two (2) years 
after this Agreement is terminated, solicit, induce or attempt to induce any 
client or funding agency of the City to cease using, receiving the services 
provided by the City, or funding the City for said services provided by the 
City, including, without limitation, recreational therapy services and aquatic 
therapy services, in favor of using or receiving services provided by 
Contractor. 

 
b. Contractor acknowledges the City’s sole and exclusive property includes all 

documents, such as manuals, notebooks, reports, records, computer programs, 
employee lists, client lists, and the like their custody or possession, whether 
delivered to Contractor by the City or made by the Contractor in the 
performance of the Services, relating to the business activities of the City, its 
clients, or suppliers and containing any information or data whatsoever, 
whether or not confidential information. 
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c. Contractor agrees to deliver promptly all of the City’s property and all copies 
of the City’s property in Contractor’s possession to the City at any time upon 
the City’s request. 

 
9. INDEMNIFICATION AND INSURANCE REQUIREMENTS 
 

a. Contractor shall agree by their signature to the City’s Indemnification 
Agreement, which is made part of this Agreement. 

 
b. Contractor shall provide the City evidence that all subcontractor’s performing 

recreational therapy, its direct or indirect service delivery including 
transportation of clients, shall have the same types and amounts of coverage 
as required herein or that the subcontractors are included under the 
contractors’ policy. 

 
i. All insurance providers shall be “A” rated by the A.M. Best 

Company (www.ambest.com) 
ii. Professional Liability including General, Good Samaritan, 

Personal Injury, and Malplacement liability, $1,000,000 per 
occurrence, $3,000,000 aggregate. 

iii. Business auto liability $1,000,000 per person, per occurrence 
iv. It is also understood and agreed that the following shall be 

Additional Insured’s: The City of Wyoming and including all 
elected and appointed officials, all employees, all volunteers, 
all boards, commissions, and/or authorities and their board 
members, employees, and all parties involved as their interest 
may appear. 

 
c. In addition the City requires that all contractors/subcontractors provide the 

City with written confirmation that they have obtained the necessary 
endorsement so that the City’s rights as an additional insured are protected. 
Insurance companies require the endorsement as a means of notification both 
to itself and its underwriters of the fact that an additional insured has been 
added to the policy under the contract in question. 

 
d. It shall be the responsibility of the Contractor to ensure the full enforcement 

and maintenance of insurance requirements with any and all subcontractors. 
 
10.    OTHER RULES AND POLICIES.  
 

a. Contractor agrees to abide by all applicable rules, policies and procedures of 
the City. 

 
b. Contractor agrees to abide by all the applicable rules, policies and procedures 

of the Area Agency on Aging of Western Michigan Older Americans Act and 
Kent County Senior Millage. 
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c. All specialists shall under go a criminal background check, driver’s inquiry 

check, drug screen and physical, at the City’s expense, prior to final 
acceptance of placement by the City. 

 
11. CONTINUING OBLIGATIONS.   
 
Notwithstanding the termination of this Agreement for any reason, the provisions of 
SECTION 7 CONFIDENTIALITY of this Agreement will continue in full force and 
effect following such termination. 
 
12.  BINDING EFFECT. 
 
The covenants and conditions contained in the Agreement shall apply to and bind the 
Parties and the heirs, legal representatives, successors and permitted assigns of the 
Parties.  This Agreement may not be assigned by Contractor without the written consent 
of the City.  
 
13. CUMULATIVE RIGHTS. 
 
The Parties’ rights under this Agreement are cumulative, and shall not be construed as 
exclusive of each other unless otherwise required by law. 
 
14.  WAIVER. 
 
The failure of either party to enforce any provisions of this Agreement shall not be 
deemed a waiver or limitation of that party's right to subsequently enforce and compel 
strict compliance with every provision of this Agreement. 
 
15.  SEVERABILITY.  
 
If any part or parts of this Agreement shall be held unenforceable for any reason, the 
remainder of this Agreement shall continue in full force and effect. If any provision of 
this Agreement is deemed invalid or unenforceable by any court of competent 
jurisdiction, and if limiting such provision would make the provision valid, then such 
provision shall be deemed to be construed as so limited. 
 
16.  ENTIRE AGREEMENT.   
 
This Agreement constitutes the entire agreement between the Parties and supersedes any 
prior understanding or representation of any kind preceding the date of this Agreement. 
There are no other promises, conditions, understandings or other agreements, whether 
oral or written, relating to the subject matter of this Agreement. This Agreement may be 
modified in writing and must be signed by both the City and Contractor. 
 
17.   NOTICE.  
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Any notice required or otherwise given pursuant to this Agreement shall be in writing and 
mailed certified return receipt requested, postage prepaid, or delivered by overnight 
delivery service, addressed as follows: 
 

The City:      
 
City Clerk 
City of Wyoming 
1155-28th Street S.W. 
P.O. Box 905 
Wyoming, Michigan 49506-0905 
 
Contractor: 
 
Life Therapeutic Solutions, Inc.  
248 Thurston 
Wyoming, Michigan 49548. 
 

 
Either party may change such addresses from time to time by providing notice as set forth 
above. 
 
18.  GOVERNING LAW. 
 
This Agreement shall be governed by and construed in accordance with the laws of the 
State of Michigan. 
 
 
 
CITY OF WYOMING: 
 
Date:     By:       
     Jack A. Poll 
       
    Its: Mayor 
 
Date: _____________  By: ______________________________ 
     Heidi A. Isakson 
 
    Its: Clerk     
 
CONTRACTOR: 
 
Date:     By:        
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Approved As To Form: 
 
________________________ 
Jack Sluiter, City Attorney
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City of Wyoming 
INDEMNIFICATION AGREEMENT 

 
The Contractor agrees to indemnify, hold harmless and defend the City of Wyoming, its officers, council members, employees and all 
parties involved, both past and present, from and against liability for any and all claims, liens, suits, demands, and actions for 
damages, injuries to persons (including death), property damage (including loss of use), and expenses, (including actual court costs, 
attorneys’ fees and other reasonable costs of litigation) arising out of or resulting from Contractor’s work and activities conducted in 
connection with or incidental to this Contract and from any liability arising out of or resulting from intentional acts or negligence of 
the Contractor, including all such causes of action based upon common, constitutional, or statutory law, or based in whole or in part 
upon the negligent or intentional acts or omissions of Contractor, including but not limited to its officers, employees, subcontractors, 
licensees, invitees, and all parties involved. 
 
The Contractor further agrees that it shall at all times exercise reasonable precautions on behalf of, and be solely responsible for, the 
safety of its officers, employees, subcontractors, licensees, invitees and all parties involved, as well as their property, while in the 
vicinity where the work is being done. It is expressly understood and agreed that City shall not be liable or responsible for the 
negligence or other fault of the Contractor, its officers, employees, subcontractors, licensees, invitees, and all parties involved 
associated with the Contractor.  
 
The Contractor agrees to indemnify and save the City harmless from all claims growing out of any demands of subcontractors, 
laborers, workers, mechanics, materialmen, and furnishers of supplies, equipment, financing, or any other goods or services, tangible 
or intangible. When the City so desires, the Contractor shall furnish satisfactory evidence that all obligations of the nature herein 
above designated have been paid discharged or waived.  
 
INDEPENDENT CONTRACTOR 
 
Contractor acknowledges that Contractor is an independent contractor of the City and that Contractor is not an employee or official of 
the City. Contractor shall not represent, either expressly or through implication, that Contractor is an employee or official of the City. 
Any income taxes, self-employment taxes, social security taxes and the like are the sole responsibility of the Contractor. 
 
Nothing contained in this Contract shall be deemed or construed by the parties hereto or by any third party to create the relationship of 
principal and agent or of partnership or of joint venture or of any association whatsoever between the parties, it being expressly 
understood and agreed that no provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed to create 
any relationship between the parties other that the relationship of independent parties contracting with each other solely for the 
purpose of effecting the provisions of this Contract.  
 
I understand that the indemnification and Independent Contractor provisions are requirement of all City of Wyoming Contracts. I have 
read the provisions and agree to the terms of these provisions.  
 
 
__________________________________________________________ ___________________________________________ 
COMPANY NAME       TITLE 
 
__________________________________________________________ ___________________________________________ 
SIGNATURE       DATE   
 
 
 



JRS/sak 
1/11/10 
  

RESOLUTION NO.     
 
 A RESOLUTION TO APPROVE AN AMENDMENT TO   

SECTION 9.1 OF THE CHARTER OF THE CITY OF WYOMING 
TO PROVIDE FOR A PUBLIC SAFETY MILLAGE FOR THE CITY OF WYOMING 

    
 WHEREAS, Section 9.1 of the Charter of the City of Wyoming provides as follows: 
 

Sec. 9.1.  Power to tax: tax limit. 
 
The City shall have the power to assess taxes and levy and collect rents, tolls and 
excises.  Exclusive of any levies authorized by statute to be made beyond charter tax 
rate limitation, the annual ad valorem tax levy shall not exceed one-half percent of 
the valuation of all real and personal property subject to taxation in the City, except 
that an additional two-tenths of one percent, 2 mills on the dollar, may be levied for 
sewer, water and street improvements, but this latter shall in no way be construed as 
limitation on the issuance of bonds for water or sewer purposes.  An additional 
thirty-nine thousandths (39/1000) of one percent, 0.39 mills on the dollar, or less, 
may be levied annually for the operation, maintenance and any other expenses for the 
public library in Wyoming. 

 
(a) Sidewalk snowplowing and maintenance levy.  The city shall have the power 
to levy an additional 2/100 of one percent, 0.2 mills on the dollar for the purpose of 
snowplowing sidewalks and to repair and construct sidewalks within the city. 
 
(b) Public transportation levy.  An additional twenty-five thousandths (25/1000) 
of one percent (1%), a 0.25 mills on the dollar, or less, may be levied annually for 
use for public transportation.  (This subsection shall expire on June 30, 2000). 
 
(c) Parks, recreation and senior citizens centers levy.  An additional fifteen-
hundredths of one percent, 1.5 mills on the dollar, or less, may be levied annually for 
use for the operation, maintenance and any other expenses for parks, recreation and 
senior citizens centers. 

 
(d) Fire department levy.  An additional seventy-five-thousandths of one 
percent, 0.75 mills on the dollar, may be levied annually for the operation, 
maintenance and other expenses of the Fire Department. 
 
(e) Police department levy.  An additional one hundred-twenty-five-thousandths 
of one percent, 1.25 mills on the dollar, may be levied annually for the operation, 
maintenance and other expenses of the Police Department. 

 
 WHEREAS, due to reductions in state shared revenues and increased costs for the  operation 
of the Police and Fire Departments additional revenues are needed for operation of those 
departments or a combined public safety department, Now Therefore, 
 
 BE IT RESOLVED that Section 9.1 of the Charter of the City of Wyoming is hereby 
amended by adding subsection (f) thereto to read as follows: 
 

 
 



 
 
 
(f) Public Safety levy.  An additional two-tenths of one percent, 2 mills on the 
dollar, may be levied annually for public safety for the operation, maintenance and 
administration of police and fire services.  (This subsection shall expire June 30, 
2015) 

 
 BE IT FURTHER RESOLVED: 
 
 1.  That the form in which the proposed Charter Amendment shall be printed to appear on 
the ballot of the election to be held on May 4, 2010, shall be as follows: 
 

“PROPOSAL NO. 1:  To amend Section 9.1 of the Charter of the 
City of Wyoming to add subsection (f) to the Charter of the City of 
Wyoming titled “Power to Tax: Tax Limit – Public Safety Levy” 
 
“Shall Section 9.1 (f) be added to the Charter of the City of Wyoming 
to provide for an annual levy of 2 mills on the dollar for public safety 
for operation, maintenance and administration of police and fire 
services in the City of Wyoming for a period of five years.  This levy 
shall expire June 30, 2015.  The amount of revenue raised by the levy 
in the first year is estimated at $4,183,096. 
 

 2.  The City Clerk shall submit a certified copy of this resolution to the governor and to the 
Attorney General of the State of Michigan for approval as required by law. 
 
 3.  That before submission of the proposed amendment to the electors, the City Clerk shall 
publish the full text of the proposed amendment to Section 9.1 of the Charter and the full text of the 
existing Charter provision in at least one edition of a newspaper meeting the requirements of Section 
17.9 of the City Charter. 
 
 Councilmember                 moved, seconded by Councilmember                       , 
that the above resolution be adopted. 
 
 Motion carried:            yeas             nays 
 
 I hereby certify that the foregoing resolution was adopted by the City Council for the City of 
Wyoming at a                     session held on the             day of                          , 2010. 
 
                                     
 
                                                                       _________________________ 
                                                                       Heidi A. Isakson 
                                                                       Wyoming City Clerk 
 
 
 
 
Resolution No. ___________  
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