10/05/13
Human Resources/KRO

RESOLUTION NO.__ 25254

RESOLUTION FOR ELECTION TO COMPLY WITH
SECTION 4 OF PUBLIC ACT 152 OF 2011

WHEREAS:

1. Public Act 152 of 2011, the Publicly Funded Health Insurance Contribution Act,
establishes limits on a public employer’s expenditures for employee medical benefit
plans.

2. Section 4 of the Act provides that each year, by a majority vote of its governing body,
a public employer may elect to comply with the Act by not paying more than 80% of
the total annual costs of all the medical benefit plans it offers or contributes to for its
employees and elected public officials, instead of complying with the specified dollar
amount “hard caps” under Section 3 of the Act.

NOW, THEREFORE, BE IT RESOLVED:

1. The City Council does hereby elect to comply with Section 4 of Public Act 152 of
2011 instead of Section 3.

Moved by Councilmember: Burrill
Seconded by Councitlmember: Ver Hulst
Motion Carried Yes 6

No 0

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on: October 5, 2015.

ATTACHMENTS:
Memorandum
Public Act 152

I'A. VandenBerg, Wyoz‘iyg City Clerk

Resolution No. 25254

s:\purchasing\resolutions\fy 135-16 resotutionsipal 52 resolution - employee 20% contribution 1o health care.doex




MEMORANDUM
To: Curtis Holt, City Manager
From: Kim Oostindie, Director of Human Resources
Date: September 29, 2015
Re: Compliance with PA 152

" Arttached is the resolution that we bring to Council each year, to comply with Public Act 152 of
2011, the Publicly Funded Insurance Contribution Act. This Act establishes limits on a public
employer's expenditures for employee medical benefits plans. An annual resolution is required
under the Act,

The City Council has elected to comply with the Act by not paying more than 80% of the total
annual costs of the medical plan, instead of complying with the State specified dollar amount
“hard caps.” All employment contracts and agreements now include language requiring
employees 1o contribute 20% toward the cost of their health insurance.
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' PUBLICLY FUNDED HEALTH INSURANCE CONTRIBUTION ACT
Act 152 of 2011

AN ACT 1o limit & public employer's expenditures for employee medical benefit plans; to provide the
power and dutics of certain state agencies and officinls; to provide for exceptions: and 1o provide for
sanciions, .

History: 2011, Act 152, Ilmd, EIT. Sept, 27,2011,

The People of the State of Michigan enact;

15.561 Short title.

Sce. 1. This a2ct shall be known and may be cited as the "publicly funded healih insursnce contribuiion
set”, .

History: 2011, Act 152, Imd. EfT. Seps. 27, 201,

15.562 Definitions.

Scc. 2. As used in this act:

(a) "Desighated state official” means:

(#) For an election affecting employecs and officers in the judicial branch of state government, the staie
court administrator.

{#) For an clection affecting senute emplovees and officers, the secretary of the svnate,

(iif) For un clection affecting house of represeniatives employees and officers, the clerk of the house.

(iv) For an ¢cleciion affecting legislative council employees. the legislative council.

(v) For an clection aiTecting cmployees in the staic classified service, the civil service commission.

(vi} For an clection affecting exccutive branch employees who are not in the siate classified service, the
state emplover.

(b) "Fleaible spending accoum” means # medical eapense Hexible spending account in conjunction with a
cafeteria plan as permitied vnder the federal intemal revenue code of 1986,

(<) "Health savings account™ means an account as permitted under section 223 of the intemal revenue code
of 1986, 26 USC 223. :

(d) "Locat unit of governmemt” means & city. villege, ownship, or county, a municipal electric wiility
svstem as defined in section 4 of the Michigan energy employment act of 1976, 1976 PA 318, MCL 160.804.
an authority created under chapicr VIA of the acronoutics code of the state of Michigan, 19435 PA 327, MCL
259,108 to 259.125c¢, or an authority created under 1939 PA 147, MCL 119.5) 10 119.62,

(¢) "Medieal benefit plan™ means 2 plan esteblished and motatained by a carrier, a voluntary employees'
beneficiary association described in section 301(cH9) of the intemal revenue code of 1986, 26 USC 501, or by
) or more public employers, that provides for the payment of medical benefhts, including, but not limited 1o,
hespital and physician services, prescription drugs, and related benefits, for public employees or vlected
public ofticials. Medical benefit plan does not include benefits provided to individuals retired from a public
employer ar a public employer's contributions 1o a fund used for the solc purpoese of funding hezlth care
benefits that are available to a public employee or 2n-clected public official only upon retirement or separetion
from service.

{f} "Medical benefir plan costs” dovs not include a payment by the public employer to an employee or
clected public official in licu of medical beneflt plan coverage and, for a medical benefit plan coverage vear
beginning after the later of January 1. 2014 or the cffective dnie of the amendatory sct that added this
subdivision, includes. but is not limited 10, #ll of the following:

(9 Any amouni that the public employer pays direcily or indirectly for the assessment levied pursuant o
the licalth insurance cleims assessment act, 2001 PA 142, MCL 550.1731 10 550.1741,

(i} Insurance agent or company commissions,

(iii} Any additional amount the public employer is required 10 pay as a fee or tx under the patient
protection and afTordable care act, Public Law 1$1-148, as amended by the federal heahth care and educasion
recanciliation act of 2010, Public Law 111-152. ’

(g) "Medical benefit plan coverage year” means the 12-monih period after the cifective date of the
contractual or seit-insured medical coverage plan that a public employer provides 10 its employvees or public
officials. .

(h) "Public employer™ means this siic; o local unit of government or other pelitical subdivision of this
siaic; any intergovermunenial, metropolitan, or local deparimient. agency, or authority, or other local palitical
subdivision; a school district. a public school academy. or an intermediate school district, a3 those terms are
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deiined in sections 4 10 6 of the revised school code, 1976 PA 451, MCL 380.4 10 380.6; a community college

or junior college described in seetion 7 of anicle Vill of the staie constitution of 19637 or en institution of

higher education described in seciion 4 of anticle VI of the state constitution of 1963. :
History: 2011, Act 152, Imd, ESt: Sept, 27, 201 —Am. 2013, Act 269, Imd. EiY. Dxc. 30, 2013,

Compiler's note: Enaciing scevion 1 o8 At 269 o0 2012 provides:

“Enacting section 1. This amendatory act clarifies the original inteat of the kgistzure and is curative and senoactive as to the
exclusion of funding for health care benefits that are available only upon cither cetirement o separativn from serviee {rom the delinition
of medical benetin plan aad as 10 the erelesion of payments ia licu of fedival benefis plan cosersge from medival bonehis plan costs.®

15.563 Public employer contribution to medical benefit plan; limitation on amount; allocation
of payments; adjustment of maximum payment. )

Sec. 3.-(1) Except as otherwise provided in this act. a public employer that offers or contribuies 10 a
medical benetit plan for its employees or elected public officials shall pay no more of the annual costs or
illustrative rtc und any payments for reimbursemeni of co-pays, deduciibles, or payments into health savings
zccounts, flexible spending accounts, or similar accounts uscd for health care costs, than a 10wl amount equal
to $3,500.00 times the number of employces and clected public officials with single-person coverage,
$11.000.00 times the number of employees and clecied public officials with individual-and-spouse coverage
or individual-plus-1-nonspouse-dependent coverage, plus $15,000.00 times® the number of employees and
elected public officiuls with fumily coverage, for 8 medical benefit plan coverage year beginning on or afier
January 1, 2012, A public employer may allocate its payments for medical benefit plan costs among its
employces and elected public ofiicials as it sces fit. By October 1 of cach year alter 2011, the'state treasurer
shall adjust the muximum payment permitted under this subsection for each covernge caiegory for medical
benefit plan coverage years beginning the succeeding calendar vear. based on the change in the medical care
component of the United Siates consumer price index for the most recent 12-month period for which data are
availabie from the United Siaies department of labor, bureau of labor simtistics.

(2) For a medical benefit plan coverage year beginning January 1, 2014 through December 31, 2014, the
multiplicr used 1o calculate the maximum public employer pzyment under subsection (1) shall be $12.250.00
for employees  =nd  clected  public  officials  with  individual-and-spouse  coverage  or
individual-plus- F-nenspouse-dependent coverage and shall be adjusied each year as provided in subseciion
(). o
{3) For purposes of culcutaiing a public employers maximum izl aonual inedical benefit plan costs under
subsection (1), "employee or clected public official™ does not include an employcee or clecied public ofticisl
who declines the medical benefiz plan offered or contribuied to by the public employer.

*History: 2010, Act 52, Imd. B1¥. Sept. 27, 200 fi—Am. 2013, Act 270, Imd EfL. De<. 30, 2013,

Compiler's note: Enacting section 1 of Act 270 of 2013 pravides:

“Enacting section |, Scction 3(1) and {3) of the publicly fundcd bealth insurance conmbution act, 2001 PA 152, MCL 15,563, »
amcrded or added by this amendatory act, claritizs the original intent uf the fegistaiurs that a public employee o1 clocted afficial who

declines the public employer's medical benefit plan coverage is not an eraployee o clected public official for pumposcs of calcelating the
public employer’s mavimum wis) snnuat mredical benelit plan costs. These smendmenss ase curatis e and apply retnactively.”

15.564 Public employer contribution to medical benefit plan; limitation on percentage of
annual costs; allocation of employees’ share of total costs.

See. 4. (1) By o majority vote of its governing body each year, prior to the beginning of the medical benefit
plan coverzge year, a public employer, excluding this state. may viect w comply with this scction for 2
medical benefit plun coverage year instead of the requiremenis in section 3. The designated state official may
clzct to comply with this section instead of section 3 25 1o medical benefit plans for state employves und state
oificers.

{2) For medical benetit plan coverage years beginning on or aiier January |, 2012, u public employer shall
pay not more than §0% of the total annual casts of all of the medical benetit plans it offess or conutbutes
for its employecs and elected public ofticials, For purposes of this subscetion, total znnual costs includes the
premium or itlustrative raic of the medieal benefit plan and all employer payments for reimbursement of
co-pays, deductibles, and paymemts ino health savings accoumis, fleaible spending accounts, or similar
accounts used for health care but does not include beneficiury-paid copayments, coinsurance, deductibles,
other out-of-pocket expenses, other service-related fees that are assessed 1o the coverage beneficiury, or
beneficiary payments into healih savings accounts, feaible spending accouns, or similar accounts used for
health carc. For purposes of this section, each clected public official who participates in @ medical benefit pian
offered by a public employer shall be required 1o pay 20% or more of the joial snnual costs of that plan. The
public employver may allocate the emplayces’ share of 1otal annual costs of the medical benefit plans among
the employees of the public employer as it sees fit.
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Histors: 2018, Act 132, Imd. B, Sept. 27, 201 i—Am. 2013, Act 271, Ima. E1T, Dee, 30, 2013,

15.565 Collective bargaining agreement or other contract in effect; inconsistent terms.

Sec. 5. (1) If a collcctive bargaining agreement or other contract ihat is inconsistent with sections 3 and 4 is
in eficct for | or more employees of a public employer on Sepiember 27, 2011, the requiremenis of section 3
or 4 do not apply 1o an employee covered by that comtract until the conwract exapires. A public employer's
eapenditures for medical benetit plans under a collective bargaining agreement or other contract described in
this subscction shall be excluded from calculation of the public employver's maximum payment under section
4. The requiremenis of sections 3 and 4 apply 10 any extension or reaewal of the coniract,

(2) A collective bafgaining agreement o other contract that is executed on or after September 27, 20611
shall not inchude terms that are inconsistent with the requirements of scetions 3 and 4.

History: 2011, Act |52, Imd. EfT. Sept. 27, 20t —nm. 2013, Act 272, Imd. BT, Dex, 30, 2013,

Compiler's note: Enacting section 1 0f Act 272 o' 2013 provides:
“Enacting soction |, This anzendatory act clarifics the original intent of the legislature that September 27, 2011 i the daic on aod after
which ¥ now contraer mest comply with thic act, This amendztory 2¢t is curative und applics rereactively.”

15,566 Deduction by public employer.

Sec. 6. A public employer may deduct the covered employer's or clected public official's pertion of the
cost of a medical benefit plan from compensation due to the covered employee or elected public ofticial. The
employer may condition eligibility for the medical benefit plan on the employee's or elected public official’s
authoriziny the public crployer (o make the deduction.

Wistury: 2011, Act 152, tind, Eff, Scpt, 27, 2001,

15.567 Applicability of requirements to medical benefit plans of public employees and
elected public officials; scope; effect of certain sections found to be invalid.

Sec. 7. (1) The requirements of this aci apply to medical benefi plans of all public employees and elected
public officials to the greatest exieat consisicnt with constitutionally alfocated powers, whether or not a public
cmployee is a member of a collective birgaining unit.

(2) H 2 coun finds the requirements of section 3 to be invalid, the expenditure limit in section 4 shall apply
10 a public cmployer that does not exempt itself under scetion 8, except that the requirement for & majority
vote of the governing body of the public employer in scction 4 shall not apply. If a court finds section 4 10 be
invalid, the expenditure limit in section 3 shall apply 1o cach public employer that does ot exempt jiscli
under section 8. ’

Mistory: 2011, Act 152, Imd. K1, Sept. 27, 2011,

15.568 Exemption from act; extension; exceptions.

Scc. 8. (1) By a 23 vote of its goveming body cach ycar. prior to the beginning of the medicul beaedin plan
coverage year, @ local unit of government may exempt itself from the requirements of this act for the next
succeeding medical benetit plan coverage year, )

(2} A 2/3 vote of the governing body of the local unit off government prior to the beginning of cach
succeeding medical benedit plan coverage year is required to extend an exemption under this section.

(3) An excmption under this seciion is not effective for o city with 2 mayor who is boih the chief exceutive
and chief adminisirator, uniess the mayos also approves the exemiption.

{4) An exempiion under this scction is not effective for a county with a county eaccutive who is both the
chief exccutive and chief administrator, unless the county eaccutive also approves the exemption,

(5) An exemption uader this section is not effective for a city with a population greuter than 600.000.

Misiory: 2011, Act IS2. fmd. Eifl Sept. 27, 201 B, 2013, Acs 273, tid, BT, Dec. 30, 2013—Am. 2084, Acy 154, Imd, E21.
June 20, 2014, -

15.569 Noncompliance by public employer; penalty.

Scc. 9. If a public employer tiils to comply wiih this act. the public employer shall permit the state
treasurer to reduce by 10% cach cconomic vitelity incentive program payment received under 2031 PA 63
and the department of cducation shall assess the public employer @ penalty equal to 10% of cach payment of
any funds for which the public employer quelifies under the siate school aid act of 1979, 1979 PA 94, MCL
388.1601 10 388.1772. during the period that the public employer fzils 1o comply with this act, Any reduction
seiofT or penalty amounts recovered shall be retumed to the fund from which the reduction is assessed or upon
which the penalty is detenmined. The depanment of educaiion may alsu refer the penalty collection 1o the
depariment of treasury for collection consistent with section 13 of 1941 PA 122, MCL 205.13.

Histors: 2011, Act 152, tmad, BIT. Sopt, 27, 2011,
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