
WORK SESSION AGENDA 
WYOMING CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS 
 

Monday, September 14, 2015, 7:00 P.M. 
 

             
1) Call to Order 

2) Student Recognition 

3)    Public Comment on Agenda Items (3 minute limit per person) 

4) Pinery Park Little League Field Usage Contract Discussion 

5) Any Other Matters 

6) Acknowledgement of Visitors/Public Comment (3 minute limit per person)  

 

 



MEMORANDUM 

 

TO: Mayor and City Council Members 

FROM:  Curtis Holt, City Manager 

DATE: September 9, 2015 

RE:  Pinery Park Little League 

The City of Wyoming has enjoyed a long affiliation with Pinery Park Little League (PPLL).  The League has 
been in operation for 60 years and provides the opportunity for nearly 600 children in our community to 
participate in youth baseball and softball.   Currently the City of Wyoming has an existing contract with 
PPLL that was signed on March 6, 2014.  This agreement defines the collaboration between PPLL and the 
City and includes provisions on development, maintenance and use of the recreational facilities at 
Pinery Park.   
 
This information is now being forwarded to the City Council for action because PPLL has failed to meet 
the conditions of its agreement with the City of Wyoming. Despite numerous attempts and offers to 
bring PPLL into compliance with the agreement, no progress has been made in this regard.  Starting in 
2011, various staff worked with PPLL to rectify these oversights; by 2014, our staff was ready to 
recommend termination of the contract.  At the time, the Mayor asked for one last chance to work with 
PPLL, but his efforts have also been unsuccessful.  As a last option in early June, the Mayor gave PPLL a 
deadline of August 31, 2015 to file the necessary documentation with the City and achieve non-profit 
status from the IRS. As of the date of this memo, that deadline has passed with no submittals from PPLL. 
 
In the contract with PPLL the City agrees to the following: 
 

 Grants PPLL a non-exclusive, revocable license ending May 14, 2031 
o This includes – 

 First priority access to seven (7) baseball and softball fields at no charge 
 Access to the Restroom/Concession Building 
 Access to storage buildings, fencing, scoreboards, bleachers, lighting, press 

boxes, etc. 
 General mowing of the playing fields 
 Annual stone dust for general field care 
 Lining and dragging of the fields, Monday -- Friday 
 Nightly restroom maintenance, Monday – Friday 
 Payment of utility bills, September through April 

 
Based upon the requirements of the agreement, PPLL has agreed to: 
 

 At its expense be responsible for maintenance and repairs of the grounds and the recreational 
playing fields during the term of the agreement 

 Be responsible for the maintenance of the concession area and related storage 



 Be responsible for nightly clean-up (trash, etc.) of all field areas, dugouts, bleachers and 
adjacent areas 

 Be responsible for the maintenance and repair of the storage building located behind Field #2 
 Submit a schedule of field usage by March 1 of each year to maintain first priority rights 
 Provide general liability coverage in the amount of $2,000,000 
 Conform with the reporting requirements of Ordinance No. 13-05, section 54-55, Reporting 

Requirements for Non Profit or Non Public Entities. 
o They must provide: 

 Their Board of Directors listing and contact information including addresses, 
phone numbers and emails 

 Copies of any organizational documents, bylaws or other similar documents and 
any amendment thereto 

 Copies of all annual reports or similar documents filed with the State of 
Michigan 

 An audit of financial records and balance sheet for the period ending December 
31 of each year 

 Copies of reports required to filed with the Internal Revenue Service to maintain 
non-profit status.   
 

There is no charge to PPLL for any of the above services. 
 
At this point, the PPLL has provided the City of Wyoming with minimal financial information that is 
inconsistent and sketchy.  We have not been provided any audited financial records or annual reports, 
which we believe do not exist.  PPLL had its non-profit status revoked on May 15, 2011, and we are 
aware from its financial consultant that the organization has not filed any tax returns or IRS non-profit 
forms since 2008.   
 
We have records going back to 2011 where we communicated with PPLL their failure to maintain this 
status and to comply with their agreement with the City of Wyoming.  We also know that umpires are 
paid from concession cash drawers, no records are kept and as a result no taxes are paid.  We have 
heard that the organization believes umpires do not earn more than $600 per year; however, no records 
exists that would prove or disprove this statement.  The bottom line is that in all cases PPLL has failed in 
its financial obligation to the IRS and the City of Wyoming.  This failure is not new, but ongoing with no 
sign of correction.   
 
On September 1, 2015 we received a document from PPLL that was prepared by the accounting 
consultant Rehman, (who are also the City auditors).  We do not have any information that it was 
officially submitted but at this time know it was prepared.  The financial consultant has shared with me 
that the request for reinstatement of the non-profit status is the first step in this process.  She expects 
that the IRS will require PPLL to submit various tax information and financial information to the IRS in 
order to gain reinstatement.  She also indicates that the timeline for this process in unknown.  In her 
opinion, this is a low priority of the IRS with little staff dedicated to this work, therefore the assumption 
is that it will take a while once submitted.   
 
In addition to these records we have had numerous contacts from PPLL vendors complaining of non-
payment of bills and asking the City if we were ultimately responsible to pay these bills.  Currently, PPLL 
has an outstanding electrical bill with the City of Wyoming of more than $3,000.   
 



I believe the Council has three options that warrant consideration in this case.  These options are based 
upon the following goals.   
 

1. The City of Wyoming is committed to providing Little League opportunities to the nearly 600 
children who currently participate in PPLL. 

2. The City of Wyoming will guarantee and document that the fees paid for Little League 
opportunities will go towards funding those opportunities. 

3. No child, parent or volunteer will be turned away from participation in PPLL 
4. All parents will have the opportunity for election to serve in an advisory capacity for the league.   

 
Options: 
 

1. Terminate the Contract with PPLL immediately.  Direct Recreation staff to begin preparations to 
run a baseball and softball little league organization at Pinery Park in the summer of 2016.  
Contact Little League INTL. to begin steps to charter a new Little League organization.   
 

2. Allow PPLL to continue operations at Pinery Park; however, change current agreement language 
and ordinance language allowing them to operate without non-profit status.   

a. This option will allow a private company to use public land for individual profit.   
b. At this point PPLL has failed to pay bills, failed to do proper and required reporting and 

failed maintain any required tax status.  This does not speak highly of future 
performance. 
 

3. Allow PPLL to continue operations with specific conditions. 
a. All financial records and accounts are turned over to the Greater Wyoming Community 

Resource Alliance (GWCRA). 
b. All league registrations are done though the City of Wyoming Parks and Recreation 

Department 
c. The League bylaws are updated at the direction of the City of Wyoming Community 

Services Director and the new board reserves a seat specifically for the Mayor of 
Wyoming or its designee 

d. On-going fundraising (bingo, sponsors and concessions) continue with all funds 
deposited in care of PPLL with the GWCRA. 

e. All financial records are brought up to date 
f. The financial transition is complete by October 1, 2015.   

 
The following are selected passages from the Pinery Park Little League Constitution and ByLaws. 
 
Section 2.   . . . In accordance with section 501(c) (3) of the Federal Internal Revenue Code, Pinery Park 
Little League shall operate exclusively as a nonprofit educational organization providing a supervised 
program of competitive baseball and softball games.   
 
Article V – Meetings 
 
Section 1. Annual Meeting.  The annual meeting of the members of the Pinery Park Little League shall be 
held the first Thursday in September at 7:30 p.m. each year for the purpose of electing a Board of 
Directors and Members, receiving reports and for the transaction of such business as may properly 
come before the meeting.   



ByLaw #6: Finances 
 
The Treasurer(s) of the General Fund, Bingo, auxiliary, etc. will keep accurate records of all monies 
received and spent an report the same to the Board of directors on a regular monthly basis 
 
The Treasurer(s) will engage a tax accountant to assist in the preparation of the non-profit tax returns 
annually 
 
The Board of Directors shall have the responsibility of selecting persons to audit the Treasurer’s book 
annually.   

 
 

 
In conclusion, PPLL has provided important and needed recreational opportunities for the youth of the 
City of Wyoming for 60 years.  It is my opinion and the opinion of City Staff that in order to ensure this 
tradition continues for the next 60 years, greater accountability, transparency and governance will be 
necessary.  The above options are not intended as an exhaustive list and the Council may wish to 
consider a hybrid model or have another option in mind.  The purpose of the discussion at the work 
session will be to provide guidance to City Staff for future operations.   
 
I have attached documents for your review;   
 

1. PPLL Constitution and By-Laws  
2. Most recent prepared filing for the IRS 
3. Ordinance 13-05, - License Agreements for use of Park Property 
4. PPLL License Agreement 
5. Recent Summary of Communication with PPLL former accountant from the Mayor   

 
 

 
 
 













































































































RECREATIONAL FACILITIES AGREEMENT 

CITY OF WYOMING- PINERY PARK LITTLE LEAGUE 

THIS AGREEMENT entered into this !., yh day of --n1 CIALJL/ 
2014, between the City of Wyoming, 1155- 281

h Street, Wyoming, Michigan (hereinafter 
the "City", and the Pinery Park Little League (PPLL), 4880 Burlingame Ave., Wyoming, 
Michigan (hereinafter "PPLL") Gointly, the "Party" or "Patiies"). 

WHEREAS, the City is the owner of property known as Pinery Park (the "Park") 
located at 2301 DeHoop Avenue S.W., Wyoming, Michigan, and 

WHEREAS, said Park has been used by the PPLL for recreational activities and 
programming, 

WHEREAS, the parties wish to extend its collaboration with the PPLL in the 
development, maintenance, and use of recreational facilities and buildings in said Park 
for use by both the City and PPLL, 

IT IS HEREBY agreed as follows: 

1. PPLL shall maintain and, upon approval ofthe City, develop cetiain 
recreational facilities in the Park. All PPLL improvements to the Park shall be 
constructed with the advance approval of the City. PPLL shall specifically provide 
facilities, approved by the Director of Parks and Recreation or designee, appropriate to 
the intensity of the anticipated use of the Park, whose approval will not be umeasonably 
withheld. These facilities, to the extent funds of PPLL are available, shall include, but not 
limited to: 

a. Baseball fields and Softball fields (7) 
b. Restroom/Concession Building 
c. Those items necessary to ensure the integrity ofthe recreation 

programming, such as storage buildings, fencing, scoreboards, 
bleachers, lighting, press boxes, etc. 

Access to any and all facilities shall be guaranteed to the City. 

2. During the term of this Agreement, PPLL may use the Park for youth 
Little League programs including but not limited to the seven baseball and softball fields, 
and all supporting facilities (restrooms, concession, and storage building) thereof. The 
parties acknowledge that the City is not affiliated with PPLL nor does the City sponsor or 
control any PPLL activities or programs. Scheduling of facility use shall be the sole 
responsibility of the City of Wyoming. 

3. The City shall develop and maintain a level and standard of service 
reflective in all park settings, including but not limited to parking, landscaping, mowing, 
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trash removal, and sanitary provisions, appropriate to the intensity of the anticipated use 
of the Park. These facilities, to the extent funds of the City are available, shall include, 
but not limited to: 

a. Parking lot stripping 
b. Basic landscaping 
c. Restroom cleaning during the weekday, Monday through Friday 

4. The City hereby grants PPLL a non-exclusive, revocable license, attached 
hereto as Exhibit A, to use the Park for the purposes provided herein for the period 
ending May 14, 2031, in accordance with the terms of this Agreement. 

5. Except by mutual agreement of the Pmiies, or material breach of this 
agreement, PPLL may not be divested of the facilities constructed by PPLL in accordance 
with this Agreement. 

6. In the event of termination of this Agreement prior to the expiration of the 
License Agreement, PPLL's and the City's usage rights to each other's facilities granted 
in this Agreement shall also be terminated. The City shall give written notice to PPLL 
stating the park improvements, provided at PPLL's cost, the City wishes to keep. The 
City shall pay PPLL the fair market value of these improvements, which were completed 
within the previous 10 years or not otherwise reasonably depreciated within a shorter 
time frame, in cash. Infield and turf playing surfaces shall be considered fully depreciated 
within two years of installation. If the Pmiies cannot agree on the fair market value within 
thitiy (30) days, the Pmiies shall jointly select an appraiser. The decision of the appraiser 
shall be binding on both Pmiies. Payment shall be made within fmiy-five (45) days after 
the fair market value is determined. PPLL may remove any propetiy improvements not 
retained by the City within three (3) months after the City gives its notice above. Any 
improvements not removed by PPLL shall become the propetiy of the City. 

7. Upon termination under paragraph 5 or expiration of this License 
Agreement, unless the Parties agree to an extension of said License Agreement, all 
improvements made to the Pm·k by PPLL will become the sole property of the City. 

8. PPLL, at its expense, shall be responsible for maintaining and repairing 
the grounds of the recreational playing fields during the period of the Agreement. This 
includes maintenance ofthe fencing, bleachers, sprinkling system, turffertilization, weed 
control, mole removal, reseeding. In addition, PPLL shall clean and maintain restroom 
facilities on weekends throughout their season of use. PPLL may choose, separate from 
this agreement, to enter into an agreement with the City to provide for these services. 

9. PPLL, at its expense, shall maintain sole responsibility for maintaining 
and repairing the concession area, its equipment, and related storage and maintenance 
areas in good repair and in compliance with all required local, state, and federal laws. 
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10. General mowing of the playing fields shall be the responsibility of the 
City. In additional the City of Wyoming shall provide stone dust in a reasonable amount 
for general field care. 

11. Lining and dragging of the fields, Monday through Friday, for PPLL game 
use shall be the responsibility of the City. General use and tournament play by District 9 
Little League shall be under a separate agreement. Said lining and dragging will not 
begin untill2:30 p.m. for 6:00p.m. games. If a team is on a field, the City of Wyoming 
will not drag or line said field. Lining and dragging shall not be performed for practices. 

12. Nightly clean-up (e.g. picking up of trash and placing it in barrels)offield 
areas, dugouts, and other related adjacent facilities is the responsibility ofPPLL. In the 
event City staff must perform the clean-up, PPLL shall be billed the cost of said clean-up 
plus 20%. Payment is due within 30 days. The City shall provide trash barrels appropriate 
to the park use. 

13. PPLL, at its expense, shall be responsible for maintaining the general 
storage building adjacent to field 2, all dugouts and announcing booths, in good repair 
and in compliance with all required local, state, and federal laws. 

14. The City shall pay all utilities with the exception of electric bills between 
the months of May and August. The City shall forward May through August bills to the 
league president for payment. 

15. PPLL and the City will work together in providing a suitable area for 
storage of equipment. No such materials shall be kept outdoors in direct visibility of park 
users. 

16. The Director of Community Services, or a designated representative, shall 
periodically inspect the condition of the facility with representatives ofPPLL. The 
inspection may be performed quarterly, but not less than annually, at mutually agreeable 
times. In the event, and in the judgment of the respective representative, the Park is not 
properly maintained, the City will provide PPLL with written notice of deficiency and a 
fifteen- (15) day time line to make corrections. In the event that the correction is not 
made, the City may provide the correction. The City may provide said maintenance and 
charge PPLL its actual cost in so doing. PPLL agrees to pay any such costs within 30 
days of receiving an invoice from the City. 

17. PPLL recognizes that the site contains underground utilities critical to the 
City of Wyoming, and that these utilities require maintenance and emergency response, at 
times without notice. PPLL acknowledges the City's right of domain and shall cooperate in 
any and all ways to ensure the integrity of the City's utility supply system. In the event that 
the City intends to do construction or other work on the premises that would substantially 
interfere with PPLL's license, the City will use its best effmts to give advance notice of 
work to PPLL. The City shall repair any damages to the premises caused by the City's 
work and will attempt to do any such work in the off-season to avoid interference with 
PPLL's activities. In order to reduce the risk of damaging water lines or underground 
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telemetry circuits, PPLL will not excavate or proceed with any other construction activity 
without first receiving approval from the City. 

18. PPLL shall have first priority for the scheduled use of the premises Monday 
through Saturday, April I through August 3 I. PPLL shall provide schedules one month in 
advance to the City for its proposed use of the premises. Failure ofPPLL to submit a 
schedule to the Director of Parks and Recreation by March I of each year for spring and 
summer activities will constitute forfeiture ofPPLL's first priority rights. Scheduling 
thereafter shall be on a first-come, first-serve basis. The City of Wyoming shall oversee 
facility use and scheduling. Receipt of schedules by the dates listed will assist in the City of 
Wyoming's effort to schedule routine site and utility maintenance, limiting as much as 
possible impact to PPLL's program, and maximizing the use of such facilities for the 
community. 

19. PPLL practices shall end at, and any game inning shall not begin after, 
!0:30p.m. 

20. In the event that the City uses or permits other organizations to use said 
premises, the City shall provide for all clean-up and maintenance required as a result of said 
use. The City shall reimburse PPLL for any out -of-pocket expenses incurred by PPLL as a 
result of any other use of the premises with the City's permission providing those costs are 
over and above normal maintenance activities. City of Wyoming resident use of park 
facilities shall not be restricted with the exception of those facilities scheduled or rented for 
use. 

21. In return for use and development of the prope1ty, ensuring PPLL's priority 
of use, and allowing for facility improvements, PPLL shall: 

a. Provide an annual payment of $0, payable in $0 increments monthly, 
beginning ..--

b. Provide a payment of $0 to retroactively provide for the use of the 
facilities and its related improvements between and, due no later than 

~ 

c. Agree to assume the cost of all custodial and development needs for 
PPLL's recreation programming. 

d. Designate equipment and supplies that shall be available to the City 
of Wyoming Parks and Recreation Department. If equipment and 
supplies are not returned in satisfactory condition, reasonable wear 
and tear excepted, the City of Wyoming will be responsible for 
depreciated replacement value. PPLL and the City shall provide for 
adequate storage for City of Wyoming Parks and Recreation 
Department & PPLL equipment and supplies. 

22. PPLL shall, at its sole expense, provide liability insurance to protect the City 
against all liability resulting or arising from the use of said premises and facilities naming the 
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City as an additional insured. Said insurance shall be in the minimum amount of $2,000,000 
for combined single limit personal injury, bodily injury, and property damage. Said policy of 
insurance shall be submitted to the City for approval by the City Finance Director before any 
use may be undertaken by PPLL of said premises. PPLL shall further show evidence of said 
insurance coverage to the City each anniversary date thereof. The City of Wyoming shall 
maintain self-insurance against all liability resulting in or arising from City use of said 
premises and facilities. 

23. PPLL may not assign or in any manner transfer this license. Specifically, 
PPLL may use said premises and facilities for its activities only and may not permit any other 
organizations or persons to use said premises or facilities. 

24. PPLL shall operate said premises and its programs in compliance with the 
Code of the City and any other applicable laws, rules and regulations. 

25. Subject to City ofWyoming Ordinance No. 13-05, Section 54-55, Repmting 
Requirements for Non Profit or Non Public Entities, PPLL shall annually complete and 
provide to the City: 

a. Their Board of Directors listing and contact information including addresses, 
phone numbers, and emails. 

b. Copies of any organizational documents, bylaws or other similar documents and 
any amendments thereto. 

c. Copies of all annual repmts or similar documents filed with the State of 
Michigan. 

d. An audit of financial records and balance sheet for the period ending December 
31. 

e. Copies of reports required to be filed with the Internal Revenue Service (such as 
but not limited to Form 990). 

26. If the City notifies PPLL of any violations ofthis Agreement, PPLL shall 
promptly remedy those violations. In the event that these violations are not promptly 
remedied, the City may remedy the same and PPLL agrees to reimburse the City for all costs 
of remedying the conditions, without prejudice to the City's right to recover damage for 
PPLL's actions. 

27. To the extent pennitted by law, PPLL agrees to indemnify, defend, and 
hold the City, its officers, agents, and employees harmless from all liability, claims, and 
expenses, including but not limited to actual attorney's fees, arising out of PPLL 
activities under this Agreement. 

28. To the extent permitted by law, the City agrees to indemnify, defend, and 
hold PPLL, its officers, agents, and employees harmless from all liability, claims, and 
expenses, including but not limited to actual attorney's fees, arising out of the City's 
activities under this Agreement. 

5 

holtc
Highlight

holtc
Highlight



29. This Agreement contains the entire agreement between PPLL and the City 
with regard to its subject matter, supersedes all previous agreements on this subject matter, 
and may be amended only in writing signed by both patties. 

Dated: _ __,3...,.. _~_,f.?""~_-_· _, 2014 

, 2014 

Dated: "3 -1- , 2014 

Dated: ~/4 I , 2014 
I ( 

C~'T'{ OF WYO~,G 

By---+-:(_~/ ){b~t a~fi:~,RJJJJ~~ 
·· / ack A. Poll, Mayor 

By -t~':'_,.:' A':'_~@_· ~d~=:::::-::-c-:---
Heidi A. Isakson, City Clerk 

PINERY PARK LITTLE LEAGUE, 
INC. 

By 1dM-cYc Lid 
~~(' 

ByD~o rr,/1~~ 
Its Secretary 
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EXHIBIT A 

LICENSE AGREEMENT 

THIS AGREEMENT entered into this (p +I"- day of )lkG1 r:£1..___- , 
2006, between the City of Wyoming, 1155- 28'" Street, Wyoming, Michigan (hereinafter 
the "City") and the Pinery Park Little League, 4880 Burlingame Ave, Wyoming, 
Michigan (hereinafter "PPLL"). 

WHEREAS, the City is the owner of the property and utility facilities located at 
2301 DeHoop SW, Wyoming, Michigan, known as Pinery Park, and 

WHEREAS, the patiies have entered into a Recreational Facilities Agreement to 
provide for improvements to and mutual use of the Park. 

IT IS HEREBY AGREED AS FOLLOWS: 

1. PPLL shall have a non-exclusive, revocable license to use the following 
described property: Seven little league baseball and softball fields located 
at the south and southwest end of Pinery Park; related parking lots; 
concession and restroom facility; and related ancillary buildings such as 
dugouts, batting cages, etc. See attached aerial photo. 

2. This License Agreement shall be for a period ending on May 14, 2031. 

3. The License shall be revocable only in accordance with the tetms of the 
Recreational Facilities Agreement which is attached hereto and made a 
pati hereof. All other terms of the License shall be in accordance with said 
Agreement 

CITY OF WYOMING 

Dated:--~=--·----'(o_._-_, 2014 B,/~ o 

Dated: /'t~Cut c.h (q , 2014 

PINERY PARK LITTLE LEAGUE, INC. 

Dated: ___o.$ __ -__.1-.__-_,, 2014 By ~--d .~£__ 
~res1ae 

Dated: __ "._3"--1/t:'-Lf..Lf/'-'. 2014 ByJ)~k {>1 J/ Ov~ 
I I / Its Secretary ' 
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